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OFFICER'S FORUM

Dear Members,

March was one for the books and frankly one that I’d like to throw away. We had an

unprecedented confluence of events that has impacted every single person reading this. On

Saturday, March 7th, Russia and Saudia Arabia entered into a price war taking oil from the

$40/barrel range down to $20/barrel. That alone would’ve caused a large change for most of us

but added to it is a global pandemic most of us have never seen. Quite honestly I never would

have imaged a scanario in which so much toilet paper would be out of stock but it goes to show

you really, and I mean really, can’t predict what’s going to happen next in the Permian.

Like most organizations, the PBLA has

outbreak, a/k/a the Corona Virus. If you didn’t get the emails, we have decided to postpone our

flagship events in April: Executive Night, Education Seminar, Shrimp Boil, and Golf Tournament.

Our hope is that we’ll be able to host these events once the Corona Virus has run its course and

public gatherings are once again deemed safe. We have cancelled our April lunch meeting as well

and hope to resume in May but there’s certainly no guarantee of that. The board will do our best

to keep you quickly informed of all schedule changes as well as any new dates for future events.

The silver lining in this is that Landmen always seem to come together when times are

toughest, and particularly in the Permian. As our President, Clay Whitehead, said in the December

issue, “In my time in the oil industry, the single biggest thing I’ve learned is that it’s really not

very big. It’s a relatively small group of people who generally possess a unique combination of

intelligence, motivation, and friendliness. I think these qualities are especially apparent in the

workforce of the Permian Basin because of its location and its place in the oil industry as a whole.”

In this tough time it’s incumbent upon us to do what we can to help our fellow members

and Landmen, whether that’s keeping your head down and doing a stellar job on a project you’re

working on, sending a meal to a friend who’s been laid off, or maybe even sending some toilet

paper if you have an extra roll.

I wish everyone reading this good luck & good health.

Sincerely,

Chase Ragsdale

Director, Newsletter

been  impacted  significantly  by  the  COVI-19



TITLE ISSUES ASSOCIATED WITH ANCILLARY
PROBATE AND GUARDIANSHIPS

Landmen and lawyers alike frequently deal with property in which the owner is not a Texas

resident. So long as that owner is still living and has mental capacity, the landman can deal directly

with the owner in much the same way that they would deal with a Texas resident. However, if the

foreign property owner is either (1) deceased, or (2) incapacitated (whether because they are a

minor or are disabled), one must utilize certain ancillary probate and guardianship procedures in

order to conform title. Because of the breadth of Texas ancillary probate and guardianship

procedure, a general understanding of the relevant statutes can be helpful. Along with providing

a brief refresher on ancillary probate and guardianships, this article highlights a few scenarios

specific to the oil and gas industry in which a detailed understanding of these topics can be helpful.

Ancillary Probate

Even if a decedent was not a resident of Texas, Texas law will govern the passage of title

to Texas land. Therefore, if one is looking to conform title to a foreign decedent’s Texas property,

one  must  look  to the Texas  Estates  Code  to  determine  the  proper  probate  measures  to  be

undertaken.  Please note that ancillary probate statutes only deal with non-resident decedents who

died testate. If the non-resident decedent died intestate, then the heirs are required to follow the

same intestate succession procedures that the heirs of resident decedents must follow.

If the non-resident decedent left a written will, one should determine whether such will was

admitted to probate in any other jurisdiction. If so, such will may be admitted to ancillary probate

in Texas. Ancillary is defined as “providing necessary support to the primary activities or

operation of an organization, institution, industry, or system.” In this context, the Texas probate

proceeding is providing support to the primary probate proceeding in the decedent’s domiciliary

jurisdiction.

If the non-resident decedent had a will which was probated in another jurisdiction, one

must determine whether an administration is required in Texas. Generally, an administration is

required when the executor must take some action on behalf of the decedent’s estate. For example,

if the decedent left debts that must be paid using property of the estate located in Texas, an

administration is necessary. Also, if the dece dent’s estate needs to be partitioned among the

beneficiaries, the executor will be required make such partition and convey portions of the estate

to the beneficiaries. For example, if the will is not clear on its face as to who the beneficiaries of

certain estate property are, as in a will in which a formula clause is used for funding different

trusts, the executor will be required to open an administration in order to partition the estate among

the trusts. In such event, the foreign executor is required to file an application for ancillary probate

and for issuance of ancillary letters testamentary before executing any Texas instruments on behalf

of the estate.

However, what if the will on its face clearly identifies the beneficiaries and no

administration is required? In that case, the Texas Estates Code provides that the authenticated

copies of the foreign will and the copy of the judgment, order, or decree by which the will was



admitted to probate may be recorded in the deed records of the proper county in this state.1 In

order for copies to be authenticated, they must:

“(1) be attested by and with the original signature of the court clerk or other

official who has custody of the will or who is in charge of probate records;

(2) include a certificate with the original signature of the judge or presiding

magistrate of the court stating that the attestation is in proper form; and

(3)  have the court seal affixed, if a court seal exists.”2

It is important to note that “authenticated” copies (often referred to as exemplified copies) are

different than “certified” copies. When ordering these copies from the domiciliary jurisdiction, be

specific in asking for authenticated or exemplified copies, not certified copies.

Upon recording, the will and the judgment, order, or decree take effect and are valid as a

deed of conveyance of all property in this state covered by the instrument.3 This method is very

common and simple. Interestingly, this method of ancillary probate is also appropriate to enable

the foreign executor to make a sale of estate property in Texas, but only if the will gives the

executor the power to sell property. 4 In such case, after the authenticated copies are recorded in

the deed records of a Texas county, the executor may make the sale and execute proper conveyance

without obtaining ancillary letters testamentary. 5

The distinction between making a sale and engaging in another type of transaction becomes

apparent in the oil and gas world. For example, assume that an executor desires to sell a

nonresident decedent’s minerals.  If the will grants the executor a power of sale, then the executor

can record authenticated copies of the probate documents in the appropriate Texas county without

the need for ancillary letters testamentary. However, it is not apparent that the same procedure

can be used in order for the executor to lease the nonresident decedent’s minerals, or to administer

the nonresident decedent’s minerals in any other manner other than a sale.  Instead, it would seem

that the executor would be required to obtain ancillary letters testamentary before signing an oil

and gas lease or similar instrument.

That being said, the author recognizes that it is common practice to simply record

authenticated copies of the probate documents in the deed records and then have the foreign

executor sign the oil and gas lease or other instrument. Many title examiners do not take issue

with that procedure. However, one should be aware that a title examiner or other party may require

strict adherence to the Estates Code and therefore require that the foreign executor obtain ancillary

letters testamentary before approving any administrative acts.

1 Texas Estates Code § 503.051.
2 Texas Estates Code § 501.002(c)(1)-(3).
3 Texas Estates Code § 503.051(1).
4 Texas Estates Code § 505.052.
5 Id.
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Guardianships of Nonresident Wards

Landmen may also find themselves in a situation where they need to secure the signature

of a nonresident who is still living and owns Texas property. But what if that nonresident person

is either a minor or lacks mental capacity? In either case, the person does not have the requisite

capacity to execute instruments and the landman must instead obtain the signature of someone

acting on behalf of the incapacitated person. For adults who have done proper estate planning, if

they lose mental capacity they can rely upon the agents named in their powers of attorney to act

on their behalf. However, if the person did not name an agent under a power of attorney before

losing mental capacity, the court must appoint a guardian of the estate of the incapacitated person.

Original guardianship proceedings are typically instituted in the incapacitated person’s

domiciliary jurisdiction. If the incapacitated person was not a Texas resident but owned Texas

real property, then an ancillary guardianship is required in order to give the foreign guardian

authority to administer such Texas real property. Though the term “ancillary guardianship” is not

used in the Texas Estates Code, the procedure is similar to an ancillary probate proceeding. 6 In

order for a nonresident guardian to be appointed and qualified as a guardian of a nonresident ward’s

estate located in Texas, the nonresident guardian must file an application with the court along with

a complete transcript of the proceedings from the records of the court in which the nonresident

guardian was appointed.7 Upon proper filing, without the necessity of notice or citation, the court

shall enter an order appointing the nonresident guardian as guardian of the ward’s estate located

in Texas. 8

After the nonresident guardian qualifies and files an appointment of resident agent, the

clerk shall issue letters of guardianship to the nonresident guardian.9 In prior years, this procedure

was fairly simple and ancillary guardianships were quick and painless. In order to qualify, a

guardian simply had to post a bond and execute an oath. However, due to changes in guardianship

qualification requirements, this procedure has become rather difficult. Now, as part of qualifying,

the guardianship must be registered with the Texas Judicial Branch Certification Commission

(JBCC). In addition, the guardian must undergo a criminal history background check, including

fingerprints, and complete the Guardianship Training required by the State of Texas.

This author has not had a single client complete the new requirements without commenting

on how difficult and time consuming the process is. It can take weeks, even months, for the JBCC

to complete its part and for the background check to be completed. These procedures were put in

place in the last few years to curb the fraud and abuse that incapacitated persons were subjected to

at the hands of dishonest guardians. As a result, the qualification process is extensive.

So how does this affect landmen and title examiners? These issues will come into play any

time one is dealing with a nonresident ward who owns Texas real property. For example, suppose

a landman is working on a royalty purchase in Midland County. The seller is a nonresident

6 Compare Texas Estate Code § 1252.051 and § 501.002.
7 Texas Estate Code § 1252.051.
8 Texas Estate Code § 1252.052(a).
9 Texas Estate Code § 1252.052(b).
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incapacitated person in Oklahoma. A guardian has been appointed by the court in the Oklahoma

county in which the ward resides. The la ndman approaches the Oklahoma guardian about

purchasing the ward’s royalty interest in Midland County and the guardian agrees to the terms.

Because the guardian has not been appointed and qualified in Texas, the landman instructs the

guardian to complete this step in Midland County. After beginning the qualification procedures

(i.e., background check, fingerprinting, online training), the guardian will inevitably ask questions

and make statements such as “why do I have to do all of this?” and “this is too difficult/time-

consuming/expensive!” While it might be tempting to simply send over a purchase and sale

agreement and mineral deed for the guardian to execute, it is important to remember that the

guardian’s appointment and qualification in Texas is required for any Texas instruments to be

valid.

Some keys to eliminating the heartburn associated with appointing and qualifying the

guardian in Texas are: (1) start the process early—do not wait until the eleventh hour, and (2) let

the guardian know upfront that their appointment and qualification will take some time and require

some effort on their part.

By following the requirements of the Texas Estates Code with regard to ancillary probates

and guardianships, landmen can ensure that foreign executors and guardians have proper authority

to execute Texas instruments and title is properly conformed.

BIO

Austin is an attorney with Lynch, Chappell & Alsup. He

handles many of the firm’s es tate planning and probate cases,

helping individuals prepare to pass their assets on to family,

friends and charitable organizations while planning for specific

tax liabilities. Austin is Board Certified in Estate Planning and

Probate Law by the Texas Board of Legal Specialization and

handles a broad spectrum of arrangements within this practice,

from large and complex estate planning matters to navigating

Texas probate law to ensure that the decedent’s property is

distributed according to his or her wishes.

Austin assists clients in all phases of the guardianship process

and is experienced in creating Section 1301 Management Trusts.

Austin also helps small and family-owned businesses with corporate matters including the

formation of corporations, partnerships and limited liability companies, and assists with certain

business transactions and real estate matters.

Austin is a Midland, Texas resident with deep ties to the community. He is married with three

children, serves on the board of directors of several local nonprofits and is active in his church.
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APRIL EDUCATIONAL OPPORTUNITIES

AAPL – www.landman.org; Registra�on at: h� ps://www.landman.org/calendar-and-events/educa�on-

calendar?keyword=&loca�on=&eventFormat=EDUCATION&search=

4/1/2020 Dealing with Difficult and

Challenging Owners...and

Finding Solutions (Webinar)

Marita G. Morris, CPL 1.00 CEU

4/14/2020 Joint Operating Agreements

WEBINAR

Dorsey T. Roach, CPL 7.00 CEU

4/15/2020 Understanding and

Researching Surface Rights

(Webinar)

George R. Shultz, CPL 1.00 CEU

4/16/2020 AAPL Monthly Streaming

Video - Pooling in Resource

Plays

Members Only

4/21/2020 -

4/24/2020

Oil & Gas Land Review

w/Optional CPL/RPL Exam -

Shreveport/Bossier City, LA

A. Frank Klam, CPL

Owen M. Barnhill, CPL

Thomas M. Rucker II, CPL

Shreveport,

LA

18.00 CEU

1.00 CEUETHICS

4/24/2020 CPL Exam Only

Members Only

Fort Worth,

TX

4/24/2020 RPL Exam Only

Members Only

Fort Worth,

TX

4/29/2020 Managing Your Lease When

Production Ceases

(Webinar)

Robert Kiefaber 1.00 CEU

On-Line Division Order Certificate Program: Module 1 of 6: Intro to Division Order Practices, Instructor: Alyce Hoge
Start Date: April 2, 2020; End Date: April 29, 2020; Registration Deadline: 11:59 pm, April 1, 2020
Cost: $612.50; Out of State, $637.50 - the required text is the NADOA Study Guide, which is $75 (one-time charge). Students
need to join NADOA for $75 to download the "no cost" manual only available to members

On-Line Land Management Certificate Program: Module 1 of 6: Introduction to Land Management Practices
Instructor: Alyce Hoge
Start Date: April 2, 2020; End Date: April 29, 2020; Registration Deadline: 11:59 pm, April 1, 2020
Cost: $612.50; Out of State, $637.50

On-Line Division Order Certificate Program: Module 2 of 6: Land Titles, Title Examination and Title Opinions
Instructor: Alyce Hoge
Start Date: May 5, 2020; End Date: May 29, 2019; Registration Deadline: 11:59 pm, May 4, 2020
Cost: $612.50; Out of State, $637.50 - the required text is the NADOA Study Guide, which is $75 (one-time charge). Students
need to join NADOA for $75 to download the "no cost" manual only available to members

On-Line Land Management Certificate Program: Module 3 of 6: Oil, Gas and Lease Interpretation, Negotiation and Interest
Calculations, Instructor: Alyce Hoge
Start Date: June 2, 2020; End Date: June 29, 2020; Registration Deadline: 11:59 pm, June 1, 2020
Cost: $612.50; Out of State, $637.50
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OBITUARY OF THE MONTH

Wilmington - Rick Stein, 71, of Wilmington was reported missing

and presumed dead on September 27, 2018 when investigators say

the single-engine plane he was piloting, The Northrop, suddenly lost

communication with air traffic control and disappeared over the

Atlantic Ocean off the coast of Rehoboth Beach. Philadelphia police

confirm Stein had been a patient at Thomas Jefferson University

Hospital where he was being treated for a rare form of cancer.

Hospital spokesman Walter Heisenberg says doctors from Stein's

surgical team went to visit him on rounds when they discovered his

room was empty. Security footage shows Stein leaving the building

at approximately 3:30 Thursday afternoon, but then the video feed

mysteriously cuts off. Authorities say they believe Stein took an Uber to the Philadelphia airport

where they assume he somehow gained access to the aircraft.

"The sea was angry that day," said NTSB lead investigator Greg Fields in a press conference. "We

have no idea where Mr. Stein may be, but any hope for a rescue is unlikely."

Stein's location isn't the only mystery. It seems no one in his life knew his exact occupation.

His daughter, Alex Walsh of Wilmington appeared shocked by the news. "My dad couldn't even

fly a plane. He owned restaurants in Boulder, Colorado and knew every answer on Jeopardy. He

did the New York Times crossword in pen. I talked to him that day and he told me he was going

out to get some grappa. All he ever wanted was a glass of grappa."

Stein's brother, Jim echoed similar confusion. "Rick and I owned Stuart Kingston Galleries

together. He was a jeweler and oriental rug dealer, not a pilot." Meanwhile, Missel Leddington of

Charlottesville claimed her brother was a cartoonist and freelance television critic for the New

Yorker.

David Walsh, Stein's son-in-law, said he was cert ain Stein was a political satirist for the Huffington

Post while grandsons Drake and Sam said they believed Stein wrote an internet sports column for

ESPN covering Duke basketball, FC Barcelona soccer, the Denver Broncos and the Tour de

France. Stein's granddaughter Evangeline claims he was a YouTube sensa tion who had just signed

a seven-figure deal with Netflix.

When told of his uncle's disappearance, Edward Stein said he was baffled since he believed Stein

worked as a trail guide in Rocky Mountain National Park. "He took me on a hike up the Lily Peak

Trail back in the 90s. He knew every berry, bush and tree on that trail." Nephew James Stein of



Los Angeles claimed his uncle was an A&R consultant for Bad Boy records and ran a chain of

legal recreational marijuana dispensaries in Colorado called Casablunta. Niece Courtney Stein, a

former Hollywood agent, said her uncle had worked as a contributing writer for Seinfeld and Curb

Your Enthusiasm and was currently consulting on a new series with Larry David.

People who knew Stein have reported his occupation as everything from gourmet chef and

sommelier to botanist, electrician, mechanic and even spy novelist. Police say the volume of

contradictory  information  will  make  it  nearly  impossible  to  pinpoint  Stein's  exact  location.

In fact, the only person who might be able to answer the question, who is the real Rick Stein is his

wife and constant companion for the past 14 years, Susan Stein. Detectives say they were unable

to interview Mrs. Stein, however neighbors say they witnessed her leaving the home the couple

shared wearing dark sunglasses and a fedora, loading multiple suitcases into her car. FAA records

show she purchased a pair of one-way tickets to Rome which was Mr. Stein's favorite city. An

anonymous source with the airline reports the name used to book the other ticket was Juan

Morefore DeRoad, which, according to the FBI, was an alias Stein used for many years.

This story was told to me by a great landman named Dave Sorenson about an independent landman

named Don Blackmar. Dave said when he decide d to go independent, he had to give up his

company car and had to buy a

car.  Several individuals in the

oil business told him he needed

to get a plain, low price car

when buying leases in the field,

so he bought a plain used

Chevrolet.  His first job was to

buy an oil and gas lease from a

rancher in Arizona. As he

drove into the rancher’s front

yard, there was Don Blackmar

leaving the rancher’s home

driving his shiny new Chrysler

– with the lease in hand!

OBITUARY OF THE MONTH (C0NTINUED)

TALL TALES OF WEST TEXAS LANDMEN

Casablunta.

This story came to us from Bill Owen. As always, if you have a funny or interesting land story, please
send it to Tip Kirwan at kirwanthomas478@yahoo.com


